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Summary:

This document presents File 2021/01 under the Review
Mechanism established by Resolution 12.9 for consideration by
the Standing Committee, acting as the Review Body.

It provides a comprehensive account of the process stages and
includes an analysis by the Secretariat to support the Standing
Committee in determining the next steps.

Annex 1 outlines the stages of the review process, while Annex 2
contains elements that could serve as the basis for a Standing
Committee Measure regarding the Vlora International Airport
project in Albania.
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CMS REVIEW MECHANISM FILE NO.2021/01:
PROJECT DEVELOPMENT AT THE VJOSA-NARTA PROTECTED LANDSCAPE
ALBANIA

Background

1.

In accordance with Resolution 12.9 Establishment of a Review Mechanism and a
National Legislation Programme, the Secretariat hereby presents to the Standing
Committee the Review Mechanism File No. 2021/01 for its consideration as the Review
Body of the CMS Review Mechanism.

File No. 2021/01 concerns the implementation of Article I1.4 of the Convention. It relates
to a proposed large-scale development planned near a protected area of importance for
migratory waterbirds, the Vjosa-Narta Protected Landscape in Albania. The Vjosa-Narta
Protected Landscape project constitutes a potential contravention of Article Ill.4 of the
Convention as the construction of an airport (Vlora International Airport), a new port and
tourism facilities (hotels, resorts, vineyards, residential and sports areas) would likely
have detrimental impacts on Appendix I-listed species.

This matter was initiated on 16 April 2021. Over the course of more than three years,
the Secretariat has followed the stages of the review process, including screening the
initial information received, deciding on its admissibility based on the criteria set forth
under Section |.C. Para. 1.b), of Resolution 12.9, and providing several opportunities for
the Party concerned to provide comments and address the implementation matter. A
comprehensive summary of the procedural steps of this file is set forth in Annex 1.

The Secretariat is now presenting this matter to the Standing Committee in line with
Section I.C, Paragraph 5, of Resolution 12.9:

[/]f an implementation matter has been clearly identified and the Party fails to address
the matter within a reasonable time, the matter shall be brought to the attention of the
Standing Committee by the Secretariat, in direct contact with the Party concerned. This
must be done in writing setting out the details of the relevant Convention obligations,
and an assessment of the reasons the Party concerned may be unable to meet those
obligations.

Assessment of compliance with the CMS provisions

5.

The following assessment was provided to the Standing Committee in December 2023
and November 2024, as a summary of the Secretariat’s findings based on its analysis
of the EIA and its visit to Albania. Information Document UNEP/CMS/StC56/Inf.15.2
contains the “On-the-spot Appraisal” report (OSA report) on possible impacts of
infrastructure and urbanization developments, particularly the impacts of the Vlora
International Airport on the Vjosa-Narta Protected Area, dated 11 May 2023.

In short, the Environmental Impact Assessment (EIA) for Viora Airport, as reflected in
the OSA report, raised significant concerns regarding its impact on Appendix I-listed
species and the adequacy of the assessment that was conducted. The Vjose-Narte
Protected Landscape is home to CMS Appendix I-listed species such as the Dalmatian
Pelican and the Lesser Kestrel, as well as globally near-threatened species like the Bar-
tailed Godwit and Eurasian Curlew.

The EIA had methodological deficiencies and data gaps which undermine the ability to
fully assess and mitigate risks, which may include significant long-term threats to the
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protected species and ecosystems in the Vjose-Narte area. Meanwhile, key areas have
been left out of the proclamation of the National Park, therefore excluded from adequate
management of the migratory species present along its basin.

8. In particular:

a)

f)

There are breeding or wintering records of four CMS Appendix | avian species in
the area of the Vjose-Narte Protected Landscape: Dalmatian pelican (Pelecanus
crispus), Lesser Kestrel (Falco naumanni), Roller (Coracias garrulus), and
Audoin’s Gull (Larus audouinii). There are also 68 Annex |l species, including
globally near-threatened species such as the Bar-tailed Godwit (Limosa
lapponica), the Eurasian Curlew (Numenius arquata), or the Vulnerable Turtle
Dove (Streptopelia turtur).

The area has been proven as a nesting ground for other CMS species such as the
Loggerhead Turtle (Caretta caretta) (Appendix | and 1), and as a dispersal area
for CMS mammals such as the Monk Seal (Monachus monachus) (Appendix | and

).

Dalmatian Pelicans have low fecundity and are likely to be long-lived birds
(generation time 11 years) so that mortality in excess of natural rates can have
long term demographic implications.

As specified in chapter 3.2.3 of the OSA report, the bird surveys carried out to
assess the bird populations present in the area of the proposed development
lasted 16 days. More concretely, and based on the information received during the
on-the-spot appraisal, the birds survey took place over six days in April and six
days in October in 2021.

Both the number of days allocated to understand the annual cycle and movements
of all migratory species present in the Vjose-Narte Protected Landscape, and the
timing of these surveys, seem insufficient to fully characterise the risks posed to
CMS-listed species recorded in this area. More specifically, we believe data on
Appendix I-listed species Dalmatian Pelican (Pelecanus crispus), which is
registered as a breeding species in the DivjakaKaravasta National Park and feeds
in the Narta Lagoon, is insufficient and does not attempt to identify flight paths,
migratory routes, feeding ecology at the salina and key threats present in the
surroundings of the proposed airport.

Similarly, the EIA and the construction works observed during our OSA, do not
seem to consider the impact on the breeding, feeding, or roosting of any of the
CMS-listed species.

The proclamation of the Vjose river and its tributaries as National Park (IUCN
Category Il) increased the level of protection and would certainly offer a stable
legal framework for the adequate management of the migratory species present
along its basin. However, the proclamation did not include the whole delta and
saline areas, and the airstrip and access roads are not part of this newly-
designated National Park.

Latest developments

9. The Secretariat has been closely monitoring the review processes under the Bern
Convention and AEWA regarding this same project.



UNEP/CMS/StC56/Doc.15.1

10. At its 3™ ordinary meeting of 2024 on 10-12 September, the Bureau of the Standing
Committee to the Bern Convention re-examined the complaint, and regretted that the
construction of the airport had not been suspended as called in Recommendation No129
(2023), and “insisted on the urgent need for the protection of migratory birds, as they
are particularly vulnerable to the consequences of unplanned and unmitigated
development. Their habitats must be safeguarded in accordance with international
agreements.”

11. The issue was examined again in the 44" meeting of the Standing Committee of the
Bern Convention, which expressed “strong regret that the construction of the Viora
international airport continued despite the clear provisions of Recommendation No. 219
(of 2023) and the repeated calls by the Bern Committee to suspend the construction of
the airport until appropriate Environmental Impact Assessments (EIAs) are carried out.”
The Standing Committee encouraged the authorities “to actively engage with civil
society and other stakeholders to advance the implementation of the Recommendation
of the previous year on the suspension of works on Vlora airport.”

12. With respect to the Implementation Review Process under AEWA, the Government of
Albania has not responded to the recommendations issued by the Standing Committee.

Responses by the Government of Albania

13. As detailed in Annex 2 of this document, in September 2023, the CMS Executive
Secretary sent a communication to the Albania Government sharing the final version of
the OSA report and encouraged Albania to consider the recommendations in the OSA’s
report, including suspending the construction of the Vlora International Airport until a
new and adequate EIA was conducted.” Other recommendations included initiating a
Wildlife Monitoring Programme to investigate, analyse, and make available detailed
information on the presence and movements of the avifauna (between the breeding,
roosting, and feeding sites) and to re-evaluate alternative locations for the airport site
based on the results and rigorous data of the monitoring programme.

14. In line with Section |.C., Paragraph 4, of Resolution 12.9., and in the same
communication, the Secretariat requested Albania to address the implementation
matter, including by outlining how it would address the concerns, and the actions and
time frames that would be implemented to ensure compliance with Article 111.4 of the
Convention. The Secretariat did not receive any direct response from Albania.

15. The Secretariat learnt in a letter to the Secretariat of the Bern Convention with a copy to
the CMS Secretariat, that the construction of the Vlora International Airport was ongoing
but showed no evidence that recommendations had been taken into consideration nor
that new data on migratory species had been gathered and assessed to minimize
impacts.

16. In line with Section C.I., Paragraph 5, of Resolution 12.9, the CMS Secretariat decided
to bring the implementation matter to the attention of the Standing Committee, which did
not find the matter trivial nor ill-founded via correspondence procedure.

" OSA report, p.22, para 6.12
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Report provided by Albania for consideration by the Standing Committee

17.

18.

After being informed that the matter was neither deemed trivial nor ill-founded, Albania
provided the Secretariat with the report submitted to the Bern Convention
(UNEP/StC56.Doc15.2), indicating that the construction schedules for Vlora Airport have
been designed to minimize disturbances to migratory birds by avoiding peak migration
periods and implementing noise reduction measures, including quiet zones within the
construction area. Efforts have been made to preserve and enhance key resting areas
within the Narta Lagoon, with plans for supplementary feeding and habitat management
to mitigate food supply disruptions.

Construction activities are prohibited within 600 meters of nesting sites from mid-May to
July to protect birds during their breeding period. Additionally, deterrents such as
scarecrows and scare balloons are reinstated in March and April to deter birds from
nesting within the construction footprint, ensuring minimal interference with their natural
behaviors.

Analysis by the Secretariat

19.

20.

21.

22.

The measures taken by Albania outlined in document UNEP/StC56.Doc.15.2 indicate
efforts to mitigate some impacts of the Vlora Airport on migratory bird species during the
construction phase by scheduling of construction to avoid peak migration periods,
combined with noise reduction efforts and the preservation of critical resting areas in the
Narta Lagoon.

The construction prohibition near nesting sites during the breeding season and the use
of deterrents like scarecrows and scare balloons, as reported by Albania, could reduce
impacts to migratory birds at critical times.

However, these measures are not likely to prevent threats to relevant species, and still
primarily focus on minimizing disturbances rather than addressing the selected location
for this airport. Furthermore, they do not address the lack of comprehensive ecological
data, particularly regarding migratory routes and feeding ecology, which were raised as
concerns by the Secretariat after the Joint On-Site Appraisal Report.

While the actions proposed by Albania could help reduce immediate risks, further
comprehensive bird ecology studies and long-term population monitoring during both
the construction phase of Vlora airport (if not halted) and post-construction, are advised
to fully assess the long-term impact on avian species, particularly those with specific
breeding and feeding needs, such as the Dalmatian Pelican. The steps indicated by the
Government of Albania may not be sufficient to address the concerns raised, particularly
those related to the long-term ecological impact of the airport on migratory bird
populations.

Main concerns

23.

Based on the information received from the petitioner and Albania, and the joint on-site
appraisal, these are the main concerns if the airport becomes fully operational:

Habitat Fragmentation and Loss

24.

While efforts to preserve key resting areas and implement habitat management,
indicated by the Government of Albania in their report are commendable, the ongoing
construction and/or operation of the airport will lead to feeding, roosting, and breeding
habitat fragmentation, to the disruption of migratory corridors and to tangible changes in
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25.

the ecological balance of the region. Birds, particularly species with specialized habitat
needs (like the Dalmatian Pelican), could be displaced by the presence of the airport.

The exclusion of certain areas, such as parts of the Narta Lagoon, from being included
in the National Park designation zone leaves these areas vulnerable to further
development or disturbance, especially with the airport's expansion.

Impact on Migratory Routes

26.

27.

The lack of comprehensive data on migratory routes, feeding ecology, and flight paths
of species like the Dalmatian Pelican means that the full impact of the airport’s
operations on these species is not fully understood. Once the airport is operational, the
risk of collisions with aircraft and other disturbances to migratory routes could increase.

The measures currently in place do not seem to address the long-term monitoring of
migratory patterns and the feeding ecology of these species, which will continue to be
vital as the airport becomes fully operational.

Noise Pollution and Disturbance

28.

29.

Once the airport is operational, noise levels from aircraft takeoffs, landings, and ground
operations will increase significantly. This would have a long-term impact on migratory
birds, especially near the lagoon and other key habitats. Noise reduction measures
during construction are unlikely to be as effective once the airport is active, as aircraft
noise will be continuous and potentially disruptive to both breeding and migratory
activities.

The creation of quiet zones during construction cannot fully counteract the noise impact
of an operating airport, particularly for species like the Dalmatian Pelican, which does
have specific habitat requirements for feeding and resting

Long-Term Monitoring and Adaptation

30.

31.

Without a robust, ongoing monitoring plan that tracks the long-term effects of airport
construction and/or operations on bird populations, it is difficult to assess whether the
measures proposed by Albania are adequate. As the airport becomes operational,
monitoring will be crucial to identify emerging threats and adapt mitigation strategies
accordingly.

To fully mitigate the risks, a more detailed environmental management plan that includes
long-term monitoring of avian populations, migration patterns, and habitat health is
necessary. Additionally, measures to reduce the impact of airport operations on the
surrounding environment, such as further noise reduction and collision strategies, would
be essential to ensure the protection of CMS-listed species over time.

Next steps

32.

According to Resolution 12.9, the following measures could be taken by the Standing
Committee as the Review Body:

a) provide further advice, information, and appropriate facilitation of assistance and
other capacity-building support to the Party concerned;

b) request further information or special reporting from the Party concerned;
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33.

34.

35.

c) provide in-country assistance, technical assessment, or a verification mission, upon
consultation and agreement with the Party concerned;

d) issue a written caution, requesting a response and offering assistance;

e) alert other relevant Parties that a Party requires assistance with regard to a
particular implementation matter;

f) issue a warning to the Party concerned;

g) request an implementation action plan (developed in consultation between the
Standing Committee and the Party concerned) to be submitted to the Standing
Committee by the Party concerned identifying challenges and appropriate steps, a
time frame for when those steps should be completed and means to assess
satisfactory completion.

In considering potential actions, it is pertinent to note that the construction of the airport
is already underway.

The Secretariat has prepared a draft with potential measures for the Standing
Committee’s consideration (Annex 2). The draft states that the planned airport would
violate Article 111.4 a) and b) of the Convention and acknowledges Albania's current
mitigation efforts during construction while highlighting key gaps, such as insufficient
ecological data and inadequate long-term strategies to mitigate operational impacts. It
also advises Albania to conduct comprehensive studies, strengthen monitoring, and
implement adaptive management measures, and includes possible additional measures
such as a written caution, a warning and/or an implementation plan. Finally, it sets a
one-year deadline for a progress report and reaffirms Albania’s obligations under CMS
Articles Ill.4 a) and b), aligning with the cooperative objectives of the Review Mechanism
outlined in Resolution 12.9.

By taking appropriate measures, the Standing Committee would underscore the gravity
of the situation while fostering a spirit of cooperation and providing Albania with a clear
framework for addressing the identified challenges in protecting migratory species.

Recommended actions

36.

The Standing Committee is recommended to:

a) Consider whether the implementation matter has been addressed by the
Government of Albania;

b)  Consider and finalize the proposal set forth in Annex 2, which includes possible
measures, in line with Resolution 12.9.
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ANNEX 1

STAGES OF THE REVIEW PROCESS

Initiation of the review process for the Vjosa-Narta Protected Landscape project

The review process for File No. 2021/01 was initiated, in accordance with Section 1.B.,
Paragraph 2, of Resolution 12.9, on 16 April 2021, after the Secretariat received a
submission from the non-governmental agency, the Protection and Preservation of
Natural Environment in Albania (the ‘Petitioner’).

Using the CMS Review Mechanism template for the communication of a possible
implementation matter, the Petitioner informed the Secretariat about a proposed large-
scale development planned near a protected area of importance for migratory
waterbirds, the Vjosa-Narta Protected Landscape in Albania. The Vjosa-Narta Protected
Landscape project was reported to be in potential contravention of Article Ill.4 of the
Convention as the construction of an airport (Vlora International airport), a new port and
tourism facilities (hotels, resorts, vineyards, residential and sports areas) would likely
have detrimental impacts on species listed under Appendix I.

The Petitioner argued that ‘the cumulative impact of all these infrastructure
developments, especially the airport, will compromise the addressed species’ survival
and their habitat due to habitat loss, habitat fragmentation, augmented direct and indirect
human pressure, high noise level, and high risk of avifauna collision and other
unforeseen occurrences”. Moreover, the Vjosa-Narta Protected Landscape is an
Important Bird Area, a Key Biodiversity Area and a Nationally Protected Area, as
declared by the National Agency of Protected Areas, an agency under the Ministry of
Tourism and Environment.

In line with Section I.C, Paragraph 1.a), of Resolution 12.9, on 21 April 2021, the
Secretariat sent a written communication to the Government of Albania outlining the
information received from the Petitioner, and providing an opportunity to respond to the
allegations along with relevant information on the project and its potential impacts on
CMS-listed species.

On 26 May 2021, the Secretariat requested additional information from the Petitioner to
seek more information on how CMS Appendix I-listed species could potentially be
impacted by the Vjosa-Narta Protected Landscape project.

On 1 June 2021, the Petitioner provided the Secretariat with additional information on
different aspects of the implementation matter, including species occurrence, habitat
use, maps of the project and protected area, and information on specific species like the
monk seal.

Admission of Review Mechanism File No. 2021/01 on the Vjosa-Narta Protected
Landscape project

In line with the criteria set out under Section |.C., Paragraph 1.b), of Resolution 12.9, the
Secretariat assessed the admissibility of the information received on a possible
implementation matter regarding the Vjosa-Narta Protected Landscape project.
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10.

11.

12.

13.

14.

As part of the screening process, and in line with Section I.C., Paragraph 1.c), of
Resolution 12.9, on 16 December 2021, the Secretariat sought assistance from the
Scientific Council through a written communication directed to the COP-appointed
Counsellors for Birds with a copy to the Chair of the Scientific Council, to help determine
the potential impacts of the project on the conservation of the following species and their
habitats:

e  Pelecanus crispus — Dalmatian Pelican

o  Oxyura leucocephala — White-headed Duck

e Aythya nyroca — Ferruginous Duck

e fFalco naumanni — Lesser Kestrel

e Aquila clanga - Greater Spotted Eagle (listed as Clanga clanga)

The Secretariat then facilitated the production of a technical briefing on their status,
occurrence and population, based on the information gathered up until that point.

On 4 February 2022, the counsellors that participated in the consultations directed a
letter to the Secretariat noting that, at the time of writing, no environmental impact
assessment had taken place, and that “the airport development is likely to have a
detrimental impact on at least the Albanian breeding population of Dalmatian Pelican
(Pelecanus crispus) which is listed under Appendices | and Il of the Convention. In
particular, the planned airport runway extends directly across the flyway between the
breeding sites in Divjaka-Karavasta National Park and feeding sites in Narta Lagoon.
This means that there is a high risk of birdstrike, killing the pelicans and potentially
causing serious damage to the aircraft”.

The counsellors highlighted the potential impacts on the feeding grounds of the
Dalmatian Pelican and the potential long-term demographic implications for the species
given their low fecundity and long-lived nature. They also noted the potential impacts on
other CMS Appendix I-listed species — the White-headed Duck, Ferruginous Duck,
Lesser Kestrel and Greater Spotted Eagle — from the construction of powerlines and
other potential obstructions to migratory bird flight paths.

The counsellors highlighted the paucity of data to assess impacts and the need for the
Party concerned to explain how impacts on avian species were to be minimized, in
adherence with the Convention.

Based on the information substantiating the allegations of a potential contravention of
Article 111.4 of the Convention, the Secretariat determined that the implementation matter
regarding the Vjosa-Narta Protected Landscape project was admissible for
consideration under the CMS Review Mechanism.

Accordingly, and in line with Section |.C., Paragraph 4, of Resolution 12.9, on 15 March
2022, the Secretariat sent a written communication to Albania (the ‘admissibility
communication’) informing them of the decision to admit the information on a possible
implementation matter and the opening of File No. 2021/01. Albania was given the
opportunity to provide comments by 15 April 2022, including on how it would address
the matter to ensure compliance with Article I11.4 of the Convention.
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15.

16.

17.

18.

19.

20.

21.

22.

Comments and information provided by the Party concerned about the
implementation matter

On 14 April 2022, the Government of Albania, through its General Directorate of
Environmental Policies and Directorate of Development Programmes on Environment
of the Ministry of Tourism and Environment, responded to the admissibility
communication.

Albania stated that the planned site for the construction of the Vjosa-Narta Protected
Landscape project is a former military airport, located on agricultural land 5 kms north
of the Narta Lagoon (a feeding site for avian species), and that the project is far from the
Divjaka-Karavasta National Park and “not necessarily on the pelican flight route to the
Narta Lagoon [...]".

Albania informed the Secretariat that the National Territory Council (the Albanian
authority on spatial planning) had removed the area proposed for the development of
the airport from the territory of the protected area, after adopting a new map of
environmentally protected areas in Albania through Decision No. 10 of 28 December
2020 “for the adoption of the boundaries of environmentally protected areas”.
Accordingly, the territory designated for the airport is no longer part of the Vjosa-Narta
Protected Landscape protected area, which was renamed through the same decision as
the Narté-Pishé Poro Protected Landscape.

Albania stressed that the potential impacts of the the Vjosa-Narta Protected Landscape
project had already been comprehensively addressed through an Environmental Impact
Assessment carried out by the project developer. Moreover, it highlighted that Albanian
government agencies (the National Environment Agency and the Ministry of Tourism
and Environment) had imposed a set of conditions that the project must meet during the
construction of the airport, and others during its operation, including some monitoring
and reporting duties.

Upon review of the response, the Secretariat found that the descriptions of the EIA’s
scope and the conditions imposed on the project included in the response to the
admissibility communication were too general and did not clarify how and when the
Government would ensure compliance with Article 1.4 of the Convention.

Information gathered on the implementation matter through an on-site mission

On 6 May 2022, the Secretariat sent a written communication informing the Albanian
Government that it had reviewed the information provided in response to the
admissibility communication and that further information was required.

In line with Section I.C., Paragraph 4, of Resolution 12.9, which requires the Secretariat
to give the Party concerned the opportunity to provide information on the implementation
matter, the Secretariat proposed an on-site fact-finding mission in Albania to allow it to
make an informed assessment of the implementation matter, including on whether it
could be addressed in a timely manner and, if necessary, with the Secretariat’'s
assistance, or whether it should be brought to the Standing Committee’s attention.

In line with the principles of time efficiency and cost-effectiveness set out in Section I.A.,
Paragraphs 2 and 6, of Resolution 12.9, the Secretariat asked to join an “On-the-Spot
Appraisal” (OSA) planned by the Bern Convention on the Conservation of European
Wildlife and Natural Habitats (Bern Convention) and the Agreement on the Conservation
of African-Eurasian Migratory Waterbirds (AEWA), which had already been approved by
the Albanian Government.

10
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23.

24.

25.

26.

27.

28.

29.

30.

31.

Albania authorized the CMS Secretariat’s participation in the joint OSA on 11 May 2023.

The joint OSA took place from 29 August to 2 September 2022. The aim, among others,
was to assess “the projected impact of the infrastructure and urbanisation projects
planned at the Vjosa-Delta-Narta Lagoon Protected Area, particularly that of Viora
International Airport, including impact to CMS Appendix-I-listed species, and consider
whether these projects are compliant with the provisions of AEWA, CMS and the Bern
Convention”.?

The OSA report was produced by an independent expert, Lazaros Georgiadis, on 11
May 2023.

After examining the OSA report, the CMS Secretariat concluded that the project was
likely to have a detrimental impact on CMS Appendix I-listed avian species and their
habitats, in contravention of CMS Article 111.4.

The OSA report found, among other things, that the migratory bird surveys for Viora
Airport’s Environmental Impact Assessment (EIA) spanned a total of only 16 days in one
calendar year,*® insufficient time to fully characterize the risks posed to CMS-listed
species recorded in the Vjosa-Narta Protected Landscape, and lacked sufficient data.

This includes, for example, a lack of data on the Appendix I-listed Dalmatian Pelican,
which is registered as a breeding species in the Divjaka-Karavasta National Park and
feeds in the Narta Lagoon; the EIA does not attempt to identify flight paths, migratory
routes, feeding ecology at the saline area, and the key threats to the individuals present
in the surroundings of the proposed airport.

Decision to bring File No. 2021/01 to the Standing Committee as the Review Body
of the CMS Review Mechanism

On 15 September 2023, the CMS Executive Secretary sent a communication to the
Albania Government sharing the final version of the OSA report, the mission’s main
findings, and the conclusions of the CMS Secretariat on the compliance of the Vjosa-
Narta Protected Landscape project with CMS Convention provisions.

The Secretariat encouraged Albania to consider the recommendations in the OSA’s
report, including that of suspending the construction of the Vlora International Airport
until a new and adequate EIA was conducted.* Other recommendations included
initiating a Wildlife Monitoring Programme to investigate, analyse, and make available
detailed information on the presence and movements of the avifauna (between the
breeding, roosting, and feeding sites) and to re-evaluate alternative locations for the
airport site based on the results and rigorous data of the monitoring programme.

In line with Section |.C., Paragraph 4, of Resolution 12.9., and in the same
communication, the Secretariat requested Albania to address the implementation
matter, including outlining how it would address the concerns, and the actions and time
frames that would be implemented to ensure compliance with Article 1ll.4 of the
Convention. The Secretariat asked Albania to respond by October 15, 2023.

2 OSA report, p.6, para 1.3 (4).
3 OSA report, p.12., para 3.2.3 (i)
4 OSA report, p.22, para 6.12
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32.

33.

34.

35.

36.

37.

38.

39.

To date, the Secretariat has not received any direct response from Albania to its
communication of 15 September 2023.

On 23 October 2023, the Ministry of Tourism and Environment of Albania sent a letter
to the Secretariat of the Bern Convention and copied, among others, the CMS
Secretariat, sharing their response to the findings of the OSA on the potential impacts
to biodiversity and habitats from the Vjosa-Narta Protected Landscape project.

The Government of Albania confirmed that the construction of the Vlora International
Airport was ongoing, that an EIA had been conducted that complied with Albanian
legislation, and that the aim was to start operations in the spring of 2025.° The
Government stated that it was committed to fulfilling international and European
environmental objectives, including through the designation of the Vjosa river as a
national park, while highlighting that the Vjosa valley is an area with great potential for
developing sustainable tourism and that “protecting an area does not mean that you

enshrine it in isolation from the economy”.®

Albania reiterated the argument presented in its communication of 14 April 2022, and
stated that the area for the Vjosa-Narta Protected Landscape project is the site of a
former abandoned airport that is currently being used as dumpsite for inert waste. It also
reported that the area had been mistakenly classified as a protected area and that such
status was removed in 2021, consequently becoming the most favourable alternative for
the project.

Albania stated that the airport runway is “not necessarily” on the pelican flight route to
the Narta Lagoon and that the project’'s Environmental and Social Impact Assessment
(ESIA) aligned with the European legislation and best practices. It also stated that the
Civil Aviation Authority has commenced “interactions” with the Ministry of Tourism and
Environment to address environmental issues and that the authority will continuously
monitor the impacts of the airport activities on the environment with the aim of minimizing
them.

According to the Albanian Government, the project’s EIA concluded that: "Despite the
presence of migratory and nesting birds in the vicinity of the flight area, Flight
Management Plans make it possible to eliminate bird flock strikes both through flyway
selection and through the elimination of micro-grazing areas of birds crossing the
flyway".”

In line with Section C.I., Paragraph 5, of Resolution 12.9, the CMS Secretariat decided
to bring the implementation matter to the attention of the Standing Committee because
of the OSA’s conclusive findings on the potential negative impacts of the Vjosa-Narta
Protected Landscape project on CMS Appendix [-listed species, and the fact that
Albania communicated its intentions to continue the project without addressing
concerns regarding avian species in the area, and how it would ensure compliance with
Article 111.4 of the Convention.

Consequently, in line with Section I.B, Paragraph 5, of Resolution 12.9, the Secretariat
provided the Standing Committee with the details of its assessment of reasons why the
Government of Albania may be unable to meet its obligations under Article 111.4 of the
Convention. In line with Section I.F, Paragraph 1, of Resolution 12.9, the Secretariat
initially proposed on 20 December 2023 that the Standing Committee assess whether

5 Communication of the Ministry of Tourism and Environment of Albania dated 23 October 2023, Page 6.
8 Ibid, Page 3.
7 Ibid, Page 5.
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40.

41.

42.

43.

or not the implementation matter was ” trivial or ill-founded “ and provide guidance on
the next steps of the review process at its 54" meeting. However, following a proposal
from the Chair of the Standing Committee to defer the matter, the Secretariat, in
consultation with the Chair of the Standing Committee, proposed that this procedural
step be considered in 2024 by postal procedure, which was done on 26 November 2024.

To facilitate the review, the Secretariat sent a cover letter and several Annexes in its
communications to the Standing Committee members, including a detailed account of
the stages and milestones of the review process, the relevant Convention obligations,
and an assessment of the reasons the Party concerned may be unable to meet those
obligations.

The Secretariat also made available, in digital format all the files received from the
Petitioner, the correspondence from the Government of Albania, and the
correspondence from AEWA and Bern Conventions that the Secretariat has had access
to since the admission of File No. 2021/01.

No comments were received on whether the case was ftrivial or ill-founded by 26
December 2024. Thus, the Secretariat considered that the Standing Committee did not
found the implementation matter to be trivial or ill-founded. Consequently, and according
to Resolution 12.9, the Secretariat notified Albania on 26 December 2024, which was
given the opportunity to provide comments within a reasonable time frame, and
extended an invitation to participate in the discussions of the Review Body at StC 56
with respect to implementation matters concerning them.?

Albania provided the Secretariat with their report to the Bern Convention which has been
presented to the Standing Committee under UNEP/CMS/StC56/Doc15.2.

8 Section I.C. Paragraph 5 and Section |.F., Paragraph 3 of Resolution 12.9
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ANNEX 2

FINDINGS AND MEASURES REGARDING THE VLORA AIRPORT PROJECT

NB: The following text contains elements that could serve as the basis for Standing Committee
findings and measures concerning the Vlora International Airport project in Albania. It
highlights concerns regarding potential violations of Albania's obligations under the
Convention and also outlines possible measures that the Standing Committee may wish to
consider, such as providing advice on how to address the impact of the Vlora International
Airport project on Appendix I-listed species in accordance with Resolution 12.9, paragraph (a),
issuing a written caution and offering assistance as per paragraph (d), or issuing a warning
under paragraph (f). In addition, the Standing Committee may wish to consider the request for
a written implementation plan as per paragraph (g).

The Standing Committee of the Convention on the Conservation of Migratory Species
of Wild Animals (CMS),

1. Recognising the objective of the CMS to conserve migratory species across their
migratory range and reduce or eliminate threats to their populations, and that
compliance with the Convention’s obligations is critical to the conservation and
management of migratory species:

2. Recalling that Article Ill.4 and Article 111.5 of CMS outline the obligations of Parties to
take necessary measures to ensure the conservation of migratory species listed in
Appendix | of the Convention;

3. Recalling Resolution 12.9 on the Establishment of a Review Mechanism and a National
Legislation Programme, to facilitate compliance with the obligation set in Articles Il1.4,
1.5, IIl.7 and VI.2 of the Convention in a supportive, non-adversarial and facilitative
approach;

4. Having considered the report submitted by Albania to the Secretariat of the Bern
Convention, as well as the concerns raised by the Secretariat following the Joint
Appraisal Report on the Vlora Airport project and during the 56" Meeting of the Standing
Committee;

5. Noting that Albania has made some efforts to mitigate the potential impact of the
construction of the Vlora Airport on migratory bird species through measures such as
scheduling construction to avoid peak migration periods, implementing noise reduction
efforts, preserving critical resting areas within the Narta Lagoon, and prohibiting
construction near nesting sites during the breeding season;

6. Recognising that while these measures demonstrate a proactive approach, there remain
concerns regarding the adequacy of the actions taken, particularly once the airport
becomes fully operational;

7.  The Standing Committee highlights the following concerns regarding the potential
long-term impacts of the Vlora Airport project on migratory bird species, particularly
those listed in Appendix | of the CMS, including the Dalmatian Pelican (Pelecanus
crispus), and other species that rely on the Narta Lagoon and surrounding areas:
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Habitat Fragmentation and Loss

8.  While efforts to preserve key resting areas are commendable, the operation of the airport
may lead to habitat fragmentation, disrupting migratory corridors and potentially
displacing species like the Dalmatian Pelican. The exclusion of parts of the Narta Lagoon
from national park protection leaves these areas vulnerable to further development.

Impact on Migratory Routes and Feeding Ecology

9.  There is insufficient data on the migratory routes, feeding ecology, and flight paths of
CMS-listed species, including the Dalmatian Pelican. The lack of such data limits the
understanding of how the airport’s operations may affect these species, and poses
risks such as increased bird-aircraft collisions.

Noise Pollution and Disturbance

10. Once the airport becomes operational, the continuous noise from aircraft takeoffs,
landings, and ground operations will likely cause significant disturbance to migratory
birds, especially those nesting or feeding in or near the Narta Lagoon. The noise
mitigation measures implemented during the construction phase are unlikely to be as
effective once the airport is fully operational.

Long-Term Monitoring and Adaptation

11. The absence of a comprehensive long-term monitoring plan to assess the impact of
airport operations on bird populations and habitats is a significant concern. Continuous
monitoring is critical to adapt mitigation measures to emerging threats and ensure that
the project does not lead to unforeseen consequences for migratory species.

12. a. The Standing Committee requests the Secretariat, on behalf of the Committee
to issue a written caution in line with Resolution 12.9, paragraph (e) to the Government
of Albania that the planned airport would violate Article 111.4 a) and b) of the Convention,
and requesting a progress report to the Secretariat and to offer assistance to Albania.

OR

12. b. The Standing Committee requests the Secretariat, on behalf of the Committee,
to issue a warning in line with Resolution 12.9, paragraph (f) to the Government of
Albania that the planned airport would violate Article 1ll. 4 a) and b) of the Convention
requesting Albania to submit a progress report to the Secretariat within 60 days.

13. The Standing Committee advises that the Government of Albania should:

a) Suspend the construction and/or operation of the Vlora International Airport until
sufficient ecological and species-specific data is gathered, and the conservation of
CMS Appending I-listed Species is ensured;

b) Carry out a comprehensive ecological assessment of the Dalmatian Pelican and
other CMS Appendix I-listed species identified and occurring in the vicinity of the
construction site of the Vlora International Airport and the Narta Lagoon. This
assessment should focus on the characterization of the migratory routes, the
feeding and breeding locations used by the occurring CMS-listed species, and on
the potential impacts that could be involved in both the construction and post-
construction operations. These studies could be part of the Wildlife Monitoring
Programme requested by the Standing Committee of the Bern Convention;
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14.

15.

16.

c)

f)

Based on the results of the comprehensive assessment, consider whether to
withdraw or modify the ongoing construction and/or the operation works of Vlora
Airport, and if needed, restore the landscape to its original state. If the results of
such assessment conclude that mitigation and compensation measures are
advisable, a management plan for the entire construction/operation site should be
defined, in coordination with the management actions considered for the
surrounding protected areas of the Vjosa National Park. This management plan
should define the mitigation and compensation measures needed for this site, and
ensure an adequate monitoring of the construction/operation activities at Vlora
Airport. This includes measures to track the impact of airport operations on
migratory species, ecological connectivity, habitat conservation, as well as adaptive
management strategies to mitigate potential long-term effects of the airport’s
operations, especially in relation to noise pollution, habitat fragmentation, and risks
to flight safety and bird migratory routes;

Based on the results of the comprehensive assessment, ensure that the disturbance
to migratory bird species in the the Narta Lagoon and surrounding habitats is
mitigated. This should include considering the expansion of the Vjosa National Park
area to include the relevant areas for the mentioned species in and around Vlora
International Airport;

Engage deeper with relevant stakeholders, including local and international
conservation organizations and experts, to ensure the protection of CMS-listed
species and their habitats in the area;

Develop a written implementation plan in line with Resolution 12.9 paragraph (g), in
consultation between the Standing Committee and the Party concerned, to be
submitted to the Standing Committee identifying challenges and appropriate steps
to address the concerns and implement the advice provided, a time frame for when
those steps should be completed, and means to assess satisfactory completion.

The Standing Committee offers assistance to the Government of Albania to support
the development of the measures and advice set forth above.

The Standing Committee requests a progress report on the implementation of these
findings and advice to be submitted at the 57" meeting of the Standing Committee of
the CMS.

The Standing Committee remains committed to collaborating with the Government of
Albania to address the concerns raised and to support efforts to ensure the protection
of migratory species in the country.
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