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Inventory 
 

Implementation of Articles III.4 and III.5 of the Convention 
 

Australia 

Party since 1 September 1991 

National Reports submitted: COP12 (2017), COP11 (2014), COP10 (2011), COP9 (2008) 

Relevant Legislation 

 • Environment Protection and Biodiversity Conservation Act 1999 (EPBC Act).  

• Great Barrier Reef Marine Park Act 1975. 

• Fisheries Management Act 1991. 

• Torres Strait Fisheries Act 1984. 

• Native Title Act 1993. 

• Water Act 2007. 

• Numerous state laws omitted. 

Article III.5 

 Laws that Implement the Take Prohibition 

 Aquatic Mammals Taking of all Appendix I aquatic mammals is prohibited by the EPBC Act. Other 
relevant includes the following: 

• Great Barrier Reef Marine Park Act 1975: All cetaceans are protected within 
the Great Barrier Reef Marine Park, which extends to low water.  

• Under section 229 of the EPBC Act, it is an offence to kill or injure a cetacean 
in Australian Commonwealth waters.  

• All Australian jurisdictions have complementary laws and under State and 
Territory legislation killing or interfering with a cetacean is prohibited. 

Terrestrial Mammals Unknown. 

Birds Taking of all Appendix I birds is prohibited by the EPBC Act. Other relevant 
includes the following: 

• Any listed migratory species under the Environment Protection and 
Biodiversity Conservation Act 1999 is also afforded protection from take or 
injury under the Great Barrier Reef Marine Park Act 1975 within the Great 
Barrier Reef Marine Park. All CMS Appendix I species and most Appendix II 
species are listed as migratory under the EPBC Act. 

Reptiles Taking of all Appendix I birds is prohibited by the EPBC Act. Other relevant 
includes the following: 
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• Great Barrier Reef Marine Park Act 1975 and supporting legislative 
instruments for all six marine turtle species within the Great Barrier Reef Marine 
Park. 

Fish Taking of all Appendix I fish is prohibited by the EPBC Act.  

Exceptions to the Take Prohibition 

 Aquatic Mammals None granted, but no law is identified to determine the scope of permissible 
exceptions. 

Terrestrial Mammals Unknown. 

Birds None granted, but no law is identified to determine the scope of permissible 
exceptions. 

Reptiles Yes.  

• The Native Title Act 1993 identifies activities such as hunting and fishing as 
potential native title rights and interests. Section 211 of the Native Title Act 
1993 generally provides that a law which prohibits or restricts persons from 
carrying out a particular class of activity, other than in accordance with a licence 
or permit, does not prohibit or restrict native title holders from carrying out that 
activity for the purpose of personal, domestic or non-commercial communal 
needs and in exercise of native title rights and interests. This protects the 
preexisting legal rights of native title holders. 

• Many other Commonwealth and state/territory Acts also have specific clauses 
that identify the right and authority for native title holders to hunt as part of 
cultural practice. 

Fish Yes. 

• In October 2016 the NSW Government applied for a national interest 
exemption under section 158 of the EPBC Act to implement their North Coast 
Shark Meshing Trial, following three shark attacks in the region over 
approximately a six-week period in September-October 2016. The Minister for 
the Environment and Energy granted the exemption on 16 November 2016 and 
is effective until 17 November 2017. It is limited to the deployment of up to ten 
nets at coastal beaches and other tidal waters in the Ballina Shire and 
Richmond Valley Local Government Areas for a total of six months within the 
exemption period. In the first three months of the trial (8 December 2016 to 7 
March 2017), the mesh nets have caught two White Sharks (1 released alive, 
1 dead). The nets have also caught a number of mobula/manta rays (6 
released alive and 9 dead). On 20 December 2016, the CMS Secretariat was 
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informed of the national interest exemption, in regard to potential impacts on 
the white shark. 

Article III.4 

 Laws to conserve and, where feasible and appropriate, restore habitats of CMS Appendix I species 

 Unknown 

Laws that prevent, remove, compensate for or minimize, as appropriate, the adverse effects of activities or obstacles that 
seriously impede or prevent the migration of the species 

 Windmills (birds and bats) Evaluated through EIA processes. 

Cell towers (birds and bats) Unknown 

Dams (fish) Unknown 

Road construction 
(mammals) 

Unknown 

Train tracks (mammals) Unknown 

Fishing gear/bycatch 
(marine mammals, sea 
turtles, fish) 

Birds 

• Seabird bycatch mitigation continues to be considered in Australian fisheries. 
Australia's initial focus responded to the listing of the incidental catch (or 
bycatch) of seabirds during oceanic longline fishing operations in 1995 through 
the implementation of successive threat abatement plans from 1998 
addressing the process. The threat abatement plan aims to achieve zero 
bycatch of seabirds, especially threatened albatrosses and petrels, in all 
longline fisheries. Fisheries management plans and regulations give effect to 
actions within the plan, for example, all longliners operating south of 25°S are 
required to use bycatch mitigation measures, such as branch line weighting, 
using a bird-scaring line, and retention of offal during line setting.  

• There are increasing efforts within Commonwealth-managed trawl fisheries 
to introduce seabird bycatch mitigation measures. These measures seek to 
abate the risk of injurious warp strikes and net entanglement. However, 
insufficient information is provided to identify the content of any obligations or 
whether they are mandatory. 

• Preliminary research is underway concerning the risk of seabird bycatch in 
gillnet fisheries. 

• The Australian Government’s Department of Agriculture and Water 
Resources is developing a National Plan of Action for reducing the incidental 
catch of seabirds in Australian fisheries (NPOA Seabirds). This will contribute 
to Australia’s commitment to best-practice fisheries management through the 
United Nation’s Food and Agriculture Organization. The Plan will seek to 
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identify the extent of capture of seabirds in Australian fisheries, by providing 
guidance on best-practice mitigation, monitoring and reporting of seabird 
interactions for all fishing activities. It will, in time, reduce duplication, target 
responses to areas identified as having the strongest need, and result in more 
uniform, efficient and cost-effective seabird bycatch management. It will 
complement existing Australian Government actions in relation to the 
conservation and management of seabirds including the threat abatement plan 
for the incidental catch of seabirds during oceanic longline fishing operations. 
The NPOA is planned for release during 2017. 
 
Other Species 

• All commercial fisheries with an export component are assessed under the 
EPBC Act. The assessments consider the impacts of the fishery on target and 
non-target species caught, and on the impacts of fishing on the broader marine 
environment, including on migratory species. Additionally, commercial fisheries 
operating in Commonwealth waters may also be assessed to determine the 
impacts of fishing operations on EPBC Act listed species, including migratory 
species. Conditions and/or recommendations may be placed on fisheries 
accreditations requiring actions to be taken within a specified period of time to 
improve the management of particular issues within the fishery, for example in 
relation to interactions with migratory species. Fisheries management agencies 
also monitor protected species interactions, including with EPBC Act listed 
migratory species, and report these to the Department of the Environment and 
Energy. However, insufficient information is provided to identify the content of 
any obligations as applied to CMS Appendix I species. 

• In 1999 all Australian fisheries ministers endorsed the National Policy on 
Fisheries Bycatch. The Commonwealth Policy on Fisheries Bycatch was 
released in 2000 for application in the Commonwealth’s jurisdictional waters 
(generally from three nautical miles off the coastline to the limit of Australia’s 
economic exclusion zone) building on the national framework. However, 
insufficient information is provided to identify the content of any obligations. 

• The Australian Government has reviewed and is currently updating the 
Commonwealth Policy on Fisheries Bycatch to ensure the management of our 
marine environment continues to reflect best international practice, including 
for the minimisation of protected species interactions and mortalities. The 
revised policy and implementation guidelines will strengthen the existing 
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bycatch management tools and arrangements and include mechanisms that 
will enhance benchmarking, performance monitoring and reporting. 

• State and Territories work closely with fishery authorities in an effort to 
mitigate the impacts of bycatch. Improved fishing methods and release of 
dolphins have substantially reduced bycatch mortality. However, insufficient 
information is provided to identify the content of any obligations. 

• Most States and Territories maintain disentanglement teams and aim to 
rescue entangled marine fauna where operationally feasible. The deployment 
of additional shark nets in NSW during a trial of additional bather protection 
measures has included the development of additional entanglement response 
teams and disentanglement gear to ensure a timely response to entanglements 
of large cetaceans. 

• Bycatch Reduction Devices (BRDs) are required in certain fisheries, such as 
the Western Australian Northern Prawn Fishery to reduce sea turtle mortality. 

Shipping (marine 
mammals) 

• The Australian Government is also developing a National Ship Strike 
Reduction Strategy including improving reporting mechanisms and 
identification of possible mitigation strategies. 

• The New South Wales Government records cetacean stranding and vessel 
strike information into a long-term database (Elements).  

• The EPBC Act requires all marine operators in the EEZ, including the Navy, 
to report any ship strikes. 

 Laws that prevent, reduce or control factors that are endangering or are likely to further endanger the species, including 
strictly controlling the introduction of or controlling or eliminating, already introduced species. 

  The Australian Government has responsibility for matters in the national interest, and for non-state/territory 
areas, which includes the marine environment from 3 nautical miles out to the edge of the Exclusive 
Economic Zone (EEZ). The State and Territory agencies have responsibility for issues within their 
jurisdictional borders, including State/Territory waters. 
 

• All commercial fisheries with an export component are assessed under the EPBC Act. The assessments 
consider the impacts of the fishery on target and non-target species caught, and on the impacts of fishing on 
the broader marine environment, including on migratory species. Additionally, commercial fisheries operating 
in Commonwealth waters may also be assessed to determine the impacts of fishing operations on EPBC 
Act listed species, including migratory species. Conditions and/or recommendations may be placed on 
fisheries accreditations requiring actions to be taken within a specified period of time to improve the 
management of particular issues within the fishery, for example in relation to interactions with migratory 
species. Fisheries management agencies also monitor protected species interactions, including with EPBC 
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Act listed migratory species, and report these to the Department of the Environment and Energy. However, 
insufficient information is provided to identify the content of any obligations in these recommendations. 
 
Birds 

• The Australian Government has bilateral migratory bird agreements with Japan, China and the Republic of 
Korea. Each of these agreements provide for the protection of migratory birds from take or trade except 
under limited circumstances, the protection and conservation of habitats, the exchange of information, and 
building cooperative relationships. 
 

• A Wildlife Conservation Plan for 35 species of migratory shorebirds was adopted by the Australian 
Government in January 2016. The Plan sets out the research and management actions necessary to support 
the survival of migratory shorebirds in Australia. However, insufficient information is provided to identify the 
content of any obligations in the plan. 
 
Sharks 

• In Western Australia, all sawfish species (F. Pristidae) and the white shark (Carcharodon carcharias) are 
listed as Totally Protected Fish under the Western Australian Fish Resources Management Act (1994). 
 

• The 2013 wildlife management program for the whale shark interaction industry in Western Australia Whale 
shark management with particular reference to Ningaloo Marine Park. However, insufficient information is 
provided to identify the content of any obligations in the program. 
 

• Various studies are being undertaken regarding tourism interactions with whale sharks. 
 

• The NSW Department of Primary Industries Fisheries (NSW DPIF) reports on catches of all sharks 
(including white sharks) and incidentally captured cetaceans, pinnipeds, sirenians and marine turtles in the 
NSW Shark Meshing (Bather Protection) Program. Commercial fishers are also required to report 
interactions with threatened or protected species through commercial catch and effort logbook, and also 
report any catch of shark on a daily basis. Recreational fishers can also report interactions with threatened 
or protected species via an online reporting form. All fishers are prohibited from retaining threatened species 
of fish and any fish caught must be returned to the water immediately with least possible harm. 
 
Stranding and Entanglement 

• Under the Whale and Dolphin Protection Plan, a National Whale Stranding Action Plan has been developed 
to provide assistance for state and territory government agencies to respond to whale stranding and 
entanglement events around Australia. In addition, the Plan has is provided funding for research into 
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strandings and entanglements. However, insufficient information is provided to identify the content of any 
obligations in the plan. 

• The Australian Large Whale Disentanglement Response Network comprises representatives from all State 
and Territory governments. It aims to promote better disentanglement practices and response through an 
effective national communications and information-sharing network.  
 
Various 

• Australia and state governments have also implemented a range of programs, including adoption of 
management plans and recovery plans, for far eastern curlew, albatrosses, petrels, sea turtles, dugongs, 
various cetaceans, and other species. Recovery plans set out the research and management actions 
necessary to stop the decline of, and support the recovery of, listed threatened species. The type of issues 
addressed will be dependent on the species concerned. For example, the Recovery Plan for Marine Turtles 
in Australia addresses the issue of subsistence take of turtles and eggs. It was determined that there are 
only three turtle stocks with a high level of egg take. The plan advocates supporting Indigenous communities 
to undertake management of these stocks. Overall, however, insufficient information is provided to identify 
the content of any obligations in the plans. 
 

• The EPBC Act regulates actions that are likely to have a significant impact on matters of national 
environmental significance, including the destruction of the habitat of listed migratory species and actions 
which negatively impact on the ecological character of a Ramsar listed wetland. Under the EPBC Act, such 
actions are subject to a rigorous and transparent environmental assessment and approval process. The 
provisions of the EPBC Act are implemented in accordance with best practice environmental assessment 
and approvals, ensuring that all listed migratory species under the Act are afforded strong protection. 
 

• The National Plan to Combat Pollution of the Sea by Oil and other Noxious and Hazardous Substances 
(known as the National Plan) is a national integrated Government and industry organisational framework 
enabling effective response to marine pollution incidents. The Australian Maritime Safety Authority (AMSA) 
manages the National Plan, working with State/Northern Territory governments, the shipping, oil, exploration 
and chemical industries, emergency services to maximise Australia's marine pollution response capability, 
mitigating impacts on Australian wildlife (including migratory birds).  
 

• The Australian Government’s Wildlife Conservation Plan for Migratory Shorebirds covers 35 CMS-listed 
species of migratory shorebird that regularly visit Australia. The plan outlines a national framework identifying 
research and management actions to protect migratory shorebirds in Australia. 
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• The Australian Government and the relevant state and territory governments are working together on 
responding to marine debris problems in northern Australia. This is being done through a range of 
mechanisms, including the implementation of a Threat Abatement Plan for the Impacts of Marine Debris on 
Vertebrate Marine Life, which was released in 2009. However, insufficient information is provided to identify 
the content of any obligations in the plan. 
 

• Threat Abatement Plans in place including: Predation by European Red Fox; Reduction in Impacts of 
Tramp Ants on Biodiversity in Australia and its Territories and Predation, habitat degradation, competition 
and disease transmission by feral pigs. 
 

• Environmental watering of key waterbird habitat in New South Wales is carried out annually to maintain 
and enhance migratory shorebird habitat in iconic wetlands across five key catchments. These habitats 
support many migratory bird species including Eastern Great Egret, Cattle Egret, Latham's Snipe and Sharp-
tailed Sandpiper. 
 

• Management actions in New South Wales include minimising impacts of human disturbance (recreational 
activities), reducing impacts of pest species (fox and avian pest control), minimising impacts of domestic cats 
and dogs, and reducing impacts of tidal/wave activity or storm surges on species habitat. 
 

• The Australian Whale Sanctuary was established in accordance with the EPBC Act, to give formal 
recognition of the high level of protection and management to cetaceans in Commonwealth marine areas 
and prescribed waters. 
 

• Australia has set designated different types of protected areas that include CMS Appendix I species, 
including the Great Barrier Reef Marine Park, Ashmore Reef National Nature Reserve, Cartier Island Marine 
Reserve, Ningaloo Marine Park and Pulu Keeling National Park. However, insufficient information is provided 
to determine which Appendix I species inhabit these areas and the content of any obligations for the different 
designations. 
 
Noise 

• Seismic surveys are a source of acoustic noise for cetaceans within Australian waters. Under the EPBC 
Act, if a proposed seismic survey has or is likely to have a significant impact on a matter of national 
environmental significance (such as listed cetacean species), that action should be referred to the Australian 
Government Environment Minister for assessment. 

• EPBC Act Policy Statement 2.1 – Interaction between offshore seismic exploration and whales. Provides 
a practical standard to minimise the risk of acoustic injury to whales in the vicinity of seismic operations. 
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Whale Watching 

• The Environment Protection and Biodiversity Conservation Regulations 2000 regulates how swimmers, 
vessels and aircrafts can interact with cetaceans in Commonwealth waters, including minimum approach 
distances. 

• The EPBC Regulations and accompanying Australian National Guidelines for Whale and Dolphin Watching 
2005 outline the standards that allow people to observe and interact with whales and dolphins in a way that 
ensures animals are not harmed. 

• However, insufficient information is provided to determine the legal content of any obligations. 

Reservations, territorial inclusions, and territorial exclusions 

 Reservations • Inclusion in Appendix II of Bigeye thresher shark (Alopias superciliosus), Common thresher shark (A. 
vulpinus), Pelagic thresher shark (A. pelagicus), Scalloped hammerhead shark (Sphyrna lewini), the Great 
hammerhead shark (S. mokarran), Dusky shark (Carcharhinus obscurus), Blue shark (Prionace glauca), 
White-spotted wedgefish (Rhynchobatus australiae). 

• No reservations to the inclusion of species in Appendix I. 

Territorial 
Scope 

Commonwealth of Australia, its Territories and territorial waters, including the territories of Christmas Island, 
Cocos Islands, Norfolk Island, Lord Howe Island, Coral Sea Island Territory, Ashmore and Cartier Islands, 
Heard Territory, McDonald Islands, and Australian Antarctic Territory. 

 


