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Summary: 
 
The legal analysis on the consistency of the development and 
implementation of an Adaptive Management framework for the 
saker falcon. 
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Legal analysis on the consistency of the development and implementation of an 
adaptive management framework for the Saker Falcon with the provisions of the 
Convention on the Conservation of Migratory Species of Wild Animals (CMS) 
 
 
I. Introduction  
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II. History 
 

 Falco cherrug CMS 
th .  

 
 

 
   

,  , 
“as part of the Concerted Action, on the establishment of a Task 

Force under the auspices of the Interim Coordinating Unit of the UNEP/CMS Memorandum of 
Understanding on the Conservation of Migratory Birds of Prey in Africa and Eurasia (Raptors 
MoU), to bring together Range States, Partners and interested parties, to develop a 
coordinated Global Action Plan, including a management and monitoring system, to conserve 
the Saker Falcon”. 
 

 Decides that those improvements 
in the conservation status of the Saker Falcon in any Range State may allow sustainable 
taking from the wild in that Range State under a management system. In such cases, a Party 
or Parties may request an exclusion from Appendix I listing to apply in that Range State. The 
Task Force will endeavour to facilitate this process through the Scientific Council inter-
seasonally and through the Conference of the Parties.”   

 
 

 ,  - “as 
the basis for action on the conservation and management of the Saker Falcon in the coming 
triennium and beyond, with the overall goal ‘to re-establish a healthy and self-sustaining wild 
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Saker Falcon population throughout its range and to ensure that any use is sustainable”.  The 

the The 
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6.  
 

 
 

 “a) Actively promote the implementation of the SakerGAP, including by continuing to 
facilitate engagement, communication, cooperation and collaboration between the 
stakeholders; 
b) Further develop, refine, and implement an adaptive management and monitoring 
framework to improve the present conservation status of the Saker Falcon through, inter 
alia, regulated, and sustainable use; and 
c) Keep under review the option to down-list the species.”6 
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III.  Applicable CMS provisions for species listed in Appendix I  
 

 
 

 Parties that are Range States of a migratory species8 listed 
in Appendix I9 shall prohibit the taking of animals belonging to such species

taking, hunting, fishing capturing, harassing, deliberate killing, 
or attempting to engage in any such conduct.” 
  

 Arti Exceptions may be 
made to this prohibition only if:  

a) the taking is for scientific purposes;  
b) the taking is for the purpose of enhancing the propagation or survival of the affected 

species;  
c) the taking is to accommodate the needs of traditional subsistence users of such 

species; or  
d) extraordinary circumstances so require;  
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Appendix I shall list migratory species which are endangered

“A migratory species may be listed in Appendix I provided that reliable evidence, including the best scientific evidence available, 
indicates that the species is endangered”. 

 “Endangered" in relation to a particular migratory species means that the migratory species is 
in danger of extinction throughout all or a significant portion of its range”. 

acing a very high risk of extinction in the wild in the near future”. 

 
 



 

provided that such exceptions are precise as to content and limited in space and time. Such 
taking should not operate to the disadvantage of the species.” 

 

 
a species 

  
 

“Any State or any regional economic integration organization may, on depositing its 
instrument of ratification, acceptance, approval or accession, enter a specific reservation 
with regard to the presence on either Appendix I or Appendix II or both, of any migratory 
species and shall then not be regarded as a Party in regard to the subject of that reservation 
until ninety days after the Depositary has transmitted to the Parties notification that such 
reservation has been withdrawn”. 
 

  
 
“5. An amendment to the Appendices shall enter into force for all Parties ninety days after 
the meeting of the Conference of the Parties at which it was adopted, except for those 
Parties which make a reservation in accordance with paragraph 6 of this Article. 
 
During the period of ninety days provided for in paragraph 5 of this Article, any Party may 
by notification in writing to the Depositary make a reservation with respect to the 
amendment. A reservation to an amendment may be withdrawn by written notification to the 
Depositary and thereupon the amendment shall enter into force for that Party ninety days 
after the reservation is withdrawn”.   
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III. 3. A migratory species may be removed from Appendix I when the Conference of the 
Parties determines that: a) reliable evidence, including the best scientific evidence available, 
indicates that the species is no longer endangered, and b) the species is not likely to become 
endangered again because of loss of protection due to its removal from Appendix I. 
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IV.  Analysis  
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“improvements in the conservation status of the Saker Falcon in 
any Range State may allow sustainable taking from the wild in that Range State under a 
management system, and that in such cases a Party or Parties may request an exclusion from 
the Appendix I listing to apply in that Range State”, 
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11 As noted in Section II, the Mongolian Population of Saker Falcon is excluded from the listing 
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V.  Conclusion  
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