Progress and challenges towards improving permeability
along the TMR and reconnecting the Gobi-Steppe
Ecosystem for large ungulates in Mongolia.
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Khulan

(Asiatic Wild Ass)

o, Equus hemionus
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Tsaagan Zeer

(Mongolian gazelle)

Procapra gutturosa
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Gobi-Steppe Ecosystem
827,000 km?

US National Grassland Reserves

Olson 1997
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gazelle annual
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Ecosystem
(Noss et al. 2002)
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Construction on the Trans-Mongolian Rail
in 1949 and was completed circa 195




Mongolian Railway Route Map
-

Zunn-bajan
Zamyn-uod

Gobi Diesen

I China




Mammals
Of the —1n [rans-Baikaliya the range covers only a small section at T

. ps =
SOVlet Unlﬁ Tarei-Nur (Zun-Tarei). north of Solovev. and the stenpes alone the
Argun to the north of Lake Dalai-Nur in Manchuria. This projection
Orkellongolian-Manchurian zone represents the ngj ?

extremity of the range ol the species.
Even in the latter half of the eighteenth century these animals did
not settle in Trans-Baikaliva but only visited it. Visitations occurred
in summer, especially with a scarcity of food in the south (Pallas, 1774

V G Hepmer and 1811). Yet even in the middle of the n.inctecmh century these
s ~ - . |animals were very common within the Soviet Union (Radde, 1862;

A. A NaSImm'lCh Cherkasov, 1867; V. Skalon, 1949). They disappeared in the latter half
A' G Bannikm’ of the century. This is associated with a significant withdrawal of the

northern boundary of distribution into Mongolia and Manchuria.

196 Oryx 1967, Vol. 9, 196-210

Wildlife Protection in Mongolia
B)/ R. A. Hibbert CMG

The continued existence of the wild ass is better documented. Up to
the end of the-26's 1T could be secen in fairly large mumbess both north
erid south of the Altay range, in the north-western region of lakesand
© desert, and also in the far north-east. Now it is rare and is found only in

the trans-Altay deserts as far west as the area of the Przewalski horse and
~as_far cast as the frontier districts of the South Gobi province. In _the




MAMMALIAN SPECIES o, 571, pp. 1-5. 2 figs.

Procapl'a gutturosa. By Viadimir E. Sokolov and Anna A. Lushchekina

Published 24 October 1997 by the American Society of Mammalogists

somewhat regular. The construction of the railway from Ulan-Bator
to Dzamyn-Ud with its associated wire fence, and the intense de-
velopment of the eastern regions in Mongolia, have apparently dis-
turbed the migratory routes of Mongolian gazelles. Local migrations
associated with changes of pastures are now more characteristic of

Mongolian gazelles (Lushchekina et al., 1983)

The status and management of the
Mongolian gazelle Procapra gutturosa
population

Badamjavin Lhagvasuren and E. J. Milner-Gulland

One major factor that may have been involved in the population decline is the
construction of the Ulaanbaatar-Beijing railway at the end of the 1950’s, which closed
the gazelle’s migration routes from eastern to western Mongolia. This cutting off of
migration routes from east to west may have been a critical factor or coincidental — the
data are unclear
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Preliminary Evidence of a Barrier Effect of a Railroad
on the Migration of Mongolian Gazelles

TAKEHIKO Y. ITO,* 11 NAOKO MIURA, T BADAMJAV LHAGVASUREN, § DULAMTSEREN
ENKHBILEG,# SEIKI TAKATSUKI§ ATSUSHI TSUNEKAWA,* AND ZHAOWEN JIANG**

Fragmentation of the Habitat of Wild Ungulates by
Anthropogenic Barriers in Mongolia D PLOS |one

Takehiko Y. Ito'*, Badamjav Lhagvasuren™’, Atsushi Tsunekawa', Masato Shinoda’, Seiki Takatsuki®,
Bayarbaatar Buuveibaatar™®, Buyanaa Chimeddorj*”’

Conservation Biology

Volume 19 Issue 3, pages
945-948 June 2005
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One-Sided Barrier Impact of an International Railroad on Mongolian Gazelles
Takehiko Y. Ito, Ayumi Okada, Bayarbaatar Buuveibaatar, Badamjav Lhagvasuren, Seiki Takatsuki, and Atsushi
Tsunekawa

Journal of Wildlife Management May 2008 : Vol. 72, Issue 4, pg(s) 940-943 doi: 10.2193/2007-188
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Genetic Structure of Mongolian Gazelle (Procapra
gutturosa): The Effect of Railroad and Demographic
Change

Ayumi Okadal, Takehiko Y. Ito*, Bayarbaatar Buuveibaatar’’, Badamjav
Lhagvasuren®® and Atsushi Tsunekawa*
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Connectivity of the Asiatic wild ass population in the Mongolian Gobi
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DISCUSSION PAPER

MONGOLIA

Wildlife Crossing Options
Along Existing and Planned
Mongolian Railway Corridors
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Conserving the World's Finest Grassland Amidst
Ambitious National Development
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Mongolian officials look to
western Montana wildlife
crossings as model
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Constitutional Arguments for Fence Removal and Redesign

Article 5 [Economy] |
5) The livestock of the country is national wealth and subject to state protection.
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Constitutional Arguments for Fence Removal and Redesign

Article 5 [Economy]
5) The livestock of the country is national wealth and subject to state protection.

Article 6 [Public wealth, Restrictions for foreigners]

1) The land, its subsoil, forests, water, fauna and flora and other natural resources in Mongolia shall belong exclusively to the people and
be under State protection.

4) The State shall have the right to hold land owners responsible in connection with the manner the land is used, to exchange or take it
over with compensation on the grounds of special public need, or confiscate the land if it is used im a manner adverse to the health of the
population, the interests of environmental protection or national security.

Article 10 [Foreign policy, treaties]
2) Mongolia shall fulfill in good faith its obligations under finternational treaties to
which it is a party.
3) The international treaty to which Mongolia is a party bécome effective as
domestic legislation upon the entry into force of the laws gn their ratification or
their accession.

4) Mongolia may not abide by any international treaty or ther instruments
Incompatible with its Constitution.
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4) Mongolia may not abide by any international treaty or other instruments incompatible with it§ Constitution.

Article 16 [Citizen’s rights]
2) Right to healthy and safe environment, and to be protected against environmental pollution and ecological imbalance.

Article 17 [Citizens duties]
Citizens of Mongolia, while upholding justice and humanism, shall fulfill in good
ith the following basic duties:
) To respect and aRide by the cé@nstitution gnd-other laws "' n
) Itis adacred dufigfor every clitizen to work, protect hjs/her health,foring up and
educate his/her children and-to rotect natyre and the ehvironment.
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Legal Framework of the Mongolian Railway Sector

The changing situation in the railway transportation sector necessitates

(i)

(i)

(i)

& change of the 1949 agreement between governments of the former Soviet Union and Mongolian
People’s Republic that currently regulates the activities of UBTZ, in accordance with the principles
of market economy, the Constitution of Mongolia, and other related laws and regulations;

implementation of the Railway Transportstion Law, spproved by the State Great Khursl in
2007 and

determination of future plans and policies.

The 1949 agreement contradicts the following provisions and principles of the Mongolian Constitution
approved on 13 January 1992-

Article 1 paragraph 6.5 of the Constitution: “Government can lend land to foreign citizens, legal bodies
and non-citizens for a2 certain period of time for 2 certain fee and with other conditions set forth in the
faw.” This means UETZ no longer has a monopoly in railwsays.

Article 1 paragraph 10.4: “Mongolia will not abide by international agreements and other official
documents that contradict this Gonstitution.”

Maoreover, the 1949 agresment contradicts Article 6 paragraph 3 of the Addendum to the Constitution
approved on 16 January 1992 which states, “if international sgreements of the former Maongolian
People's Republic contradict the Constitution of Mongoliz, the agreements need to be amended in
accordance with internationally accepted methods, conditions and guidelines of that agreement before
the end of 19537

Since 1991 these two new railway laws have been passed:

(i)

{ii]

The Railway Transportation Safety Law, approved by Parliament in 1996, legalized the roles and
obligations of public administration organizations in the railway transportation sector. This law
was approved in order o regulate traffic safety.

The Railway Transportation Law, approved in 2007, encourages competition and accepts all forms
of ownership, thereby enabling new approaches to the development of the sector. For example,

#  Article 4 paragraph 4.1- “This law regulates all railway transpartation activities whataver the
type and form of ownership.”

#  Article & paragraph 515 “Greate conditions for market compeatition.”




Tariff working group

A working group with advisory status should be created by the chair of the RMTPICD comprising
-8 representatives from the line ministry, carriers, infrastrecture managers, and private secior as per
the provisions of the Railway Transportation Law of Mongolia. The chair of RMTPICD would also chair
the working group’s mestings.

The main objectives of the working group are to provide advice to RMTPICD management on decisions
that will affect infrastructure managers and carriers and to represent the interests of consumers.

The Law on Concessions and Public-Private Partnerships

The Law on Concessions (2010) has created an opportunity to develop this form of public-private
partnership (PPP). PPPs concemn infrastructure or services that are funded and operated through a
parinership between government and the private sector. Concessioning is when the government retains
cwnership of assets and transfers the right to use those assets to the private sector for & defined period.
The concessionaire carrfes most commercial risks, although demand risks are sometimes shared
with government.

The Law on Concessicns was approved by the Grand Khural on 28 January 2010. The purpose of this
law is to “regulate relations concerning the organization of tenders for granting to investors the rights
of possession, operation, crestion and renovation of state and locally own properties under concession
agresments, the modification and termination of these sgreements and the settlement of disputes "
According to Anderson & Anderson LLP, this law is “very close to international standards,” its principal
weakness being its failure to provide for international arbitration for the settlement of disputes.’

Article 21 of the Concessions Law concerns the right of the concessionaire to receive payment for
allowing third parties to use the concession assets [21.1.3) and the obligation of the concessionaire
to provide nondiscrimingtory sccess, e, egual sccess to infrastructure for the same class of
customers (21,1 11)

Between them, the Railway Transportation Law and the Law on Concessions have sufficient provisions
to establish a legal erwironment for construction of future railway infrastructure with privete sector
furding. They are crucial in creating an opportunity for the future development of the railway network to
enable mining products to reach the market by rail




